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t‘q“, K The term SOyrces %9%1 used- /toef/(\:g‘) i gﬁé e (agendiess = JUs
W 4 .. rales of conduct dcquite 1P Gk2 oner ot Ts &ies )by
.} “which T% definit . 2 Q}gffira) er of"law by becoming
Jq objectively e lfe’l unitorm, and abqye all, compulsory. ‘In othep
words, 8 source ot ‘aw(is an fact which in accordance with the ;

' law determines fhe Judicial recognition and acceptance of any naw— |
rule as having the force of l%/___f\_) 4’
Y. i A ,j“\ cm)‘ |
I*| The word ‘source’ as _2pplied to law has many meanings, an:lugiﬁD ;
Y |is g Trequent cause of error. Some writers distinguish between
k [wo kinds of sources, ‘legal’ and historical. Legal sources ara
b/ those recognised as.such by the law itself, as when we say that
b the applicable rule is such and such an article of the Iragi
t|> Civil Code No. 40, 1951. Historical sources are those which are
such in fact, but are nevertheless destitute of legal recognition.
Thus, the provision of a certain article of the Code might have been
the opinion of the Chairman of the Drafting Committee, al Sanhouri,
who, in turn, might have been influenced in his view by the opin-
ion of his French Professor, Lambert, who, again, might have |
been influenced by a rule of a certain foreign law. In this case, the |
historical source of the Iraqi article becomes represented by tha /
opinions of al-Sanhouri, and Lambert, and the provision of tha ,/
forergn 1aw. f%( Eie i % E gty 411
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This division of sources, and. indeed, any division, can be

___ctiticised on the basis that a source is either a source of law in the
actual sense of the term, or not. However, the division set out
above is helpful to the novice in law in so far as it assists him to
distinguish between what is enforceable as a rule of law, and
what has been the basic material whichleads to the formulation

of what is enforceable,

However, in view of the definition of the term ‘sources’ adopt- |
ed above, we can determine the important sources of law general-
ly as follows:- ;\;3 y 8\;} \ ,
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4 - Judicial Decisiuns. ,.z%)[ e

5 - Juristic Opinions, Dol fif C
——— 6 - Legislatio: ¢, o X) |
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F‘Féﬁme/POi;t of view of Iraqgi law, , :

are delevant. Thus; Article (1} of the I;aqiot a
tquthoritative’ sources of Iraqi law, that jg tg; 1,
courts as of" right, 10 be legislation, customs I‘elie i
ted by Islamic 1a%W and equity.  Judicial ,preegj%s
tic opinions’ are authoritative in all this only ede]%
enforcing or rejecting a particular application Oafs L

1 q,
{rom the previous

ly mentioned sources. , .
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However, a1l sources of law merit some discygg
be done briefly in the following sections, accordip, tj
ral enumerationl formerly set ouf. , o
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